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Abstract

The acquisition of the rights of international indigenous peoples has gone through many
conflicts, but the incidents of the indigenous peoples' cultural rights that have been violated so
far have continued to emerge. Under this background, this study advocates the "cultural impact
assessment mechanism" as a possible method to strengthen and protect the cultural rights of
indigenous peoples. This study takes three discourse approaches: "the connection between
universal rights and special rights", "the connection between cultural rights and multiple rights"
and "the connection between cultural rights and enforcement mechanisms", and analyze the
relationship between cultural rights and others. These are the topics that the study intends to

explore.

This research finds that there is a two-way dialectical relationship between the two parties
in the three discourse approaches, which not only expands the conceptual interpretation of
special and universal cultural rights, but also sorts out cultural rights and other rights. The
dynamic relationship between them is further extended to the specificity and commonality
of the mechanism. Through the special design of the mechanism, the universal rights and
the special rights are combined, and the possible influence and function of the mechanism
are expanded, so that the special rights of the indigenous peoples can be considered, so as to
achieve the universal practice of rights. It also further highlights the importance of cultural

impact assessment mechanism for the practice of cultural rights.
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2002 FE 0 BIFEMEBHIG RS SUEE ARG THIE - m B ESEAFEEE Ut
HIRAYEE o R SEREE LB A — AT TH > FEEHNZ TR R
ESACRHRBARCEE > T EEhE B I el o0 B 228 WG9 T 414575 T Y
MR ET 2 - EEBAE - BENERIPRE  EEMEER - B85 - BHREMURE
AR R E RS » Ba e RIERIHE ) (Partal 203) W RRARERIEAM
I B SR > B A e ~ 475 ~ HARIEHS ¢~ ERGEAIINER sHEAR
WhotiERE ~ BEIFEH  RAMEMNBIR M ES R 2 AR (Sagnia 2004)
DUB /D8R3 15 B B3 ~ FRAEFIIR T B < SHE > 22 A E TR BN s — S
JRAE RIS o e ERE SR BT TEAE TRTAE  (Partal 2013) o BBIHEITHITTIAREL
MHFE > REUZZEB IR ~ ORISR ~ BB AaLE  HEFEE D A E
FI7ik 0 DESRSHSHEE AR SUEER

2002 fFHE 0 BIRERE SUAL RS BEEAG HI EE BRIA A R 2 PR VE BVEES - R AR B (T
BRI 7 % R M AL TR A R 5228 (Partal and Dunphy 2016) o T 5T R %L
FRANURS TMESRE ~ SRR AEES - FRARES - BHERE - 8B5  WE
EEER ~ SRRl ~ gt « SRR B R A 0 DL
T B+ AR AOMEME ) © (Mackenzie Valley Review Board 2009) o LAATHFE i 23] »
SAPEHEIN 1901 RN (ETFETREE)  (RMA) 7 Hrgh A T BFSERBEH (Fil4n
AT ~ IBRK) > HARBRBREOHELY (Treaty of Waitangi)  FEAIRER|JREFEI R 32 A]
ZIEHNT RS 0 2003 MEIN 0 ARVURMIBAGAHIBY THE G2 BTG ) (SIA) H&dI° - i
BTSSR AH W > RBEREEEA > R ELL TABREE ) (F AR
HERE o MATEREA BRI R BT Bl & R B HG FoRAE M f 2 B » 4R PSR
RIGRIA B HABERIR AT RE > [SUEREREE (CIA) FUMEZRBRLEENEE ) (Matunga

4  Naohiro Nakamura, 2012. "Towards a Culturally Sustainable Environmental Impact Assessment: The
Protection of Ainu Cultural Heritage in the Saru River Cultural Impact Assessment, Japan", Retrieved on
August 15, 2019 from: https://www.tandfonline.com/doi/abs/10.1080/00049180802419179.

5 il & K X Bk 4 : "Indigenous Knowledge in Environmental Assessment" (Marc G. Stevenson, 1995)
"Cultural Cumulative Impact Assessment in Canada's Far North." (Ehrlich, A. & Sian, s., 2004)  "Cultural
Impact Assessment of the Teck Frontier Oil Sands Mine Project" (Timothy David Clark, 2015) - "Indigenous,
Cultural Impact Assessment: Addressing the Challenges" (Justin Page, 2017) ©

6 Mackenzie Valley Review Board, 2009, "Elements of Aboriginal culturesin the Mackenzie Valley were seen to
be:traditional knowledge,commonly held values such as respect for Elders,principal history, spiritual practices,
language, physical heritage resources, traditional dances and songs, place names, spiritual sites and cultural
landscapes, traditional land use, values associated with the land."

7 Ministry of the Environment, Retrieved on April 18, 2019 from:http://www.mfe.govt.nz/rma.

8  HEEERHE (SIA) WERTTHEIMNIEAS - & ZGFEAFTERATEE o Kt > Vanclay (2003)
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DUk b e T YA AR 5 | SR AR (AL s ol iR iR ) BB BT R R B P 52 o
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A YRR HO RS RN ZE R > R LT BURERER] © o

R AT FAEBLA R T - DL TEE R RS BT ihl (AR
et 220 [ RO SRR 2 R 18 H M SO ACAE R ) = (Em i B © [ A e B
FERRRE )~ TSULRERIBL L ERERINETHE ) DU T SALRER B T A& I R 8
F) o PRSSCALRER 03k 2 B0 (R4 el AE Bl ~ S BB BAL BT - SOALAERI B HoAth 2
EE R~ AR TR AR o SOAERERI B S LR BT Ak sl R 7 A AT R A
BB » A SR s LB R R S 3 RIS RERISE - ST =l st B i
T3 218 0 TG RA H AR RS LRER (R 2 nTA T B B B o

=~ LR B i ] 4

AR E A A o DOACBESHE RN Z S (FRERZ D > [l
ASACRERITE 2 BRI R ROBESAEAS - GBI ERESULRER 2 ik T o
LA ARETIMETRSUERERIE A FlRm 2RSS T > 32 S AL i B S L RERI 9 70 A 2R
i DU A A IR S EREA BT Al AR 2 il 5

(—) b ~ SULHER fe Ho ¥R
by 2R~ e NIRBELRESE H > AN ~ I B ELARAE > &
FAEEARFRERRE o Txby B IEAT R # ~ Baig (Williams 1983) Tl &
B Z R 4HA% (UNESCO) Janusz Symonides * HII ¥ XL #ETE R @ iR AKRFENI X
b (Culture) 245 T N ARG RSO - EAEE S S8 Eilr - IR

9 PASCEEELESIRARRE] o AP A0 B IR ZE B N AETE A RIR SR IR BERFAL » ARACE (PRI TL & P 22 1
HAth 35— Wt

10 Matunga, 2019. "In the early 1990's, no doubt coinciding with the passage of the Resource Management Act
1991 and its effects based orientation, along with inclusion of critical Maori cultural and institutional (e. g.
Treaty) provisions in the Act, and progress across a number of Treaty of Waitangi settlements, the concept of
cultural impact assessments (CIA) began their rise to prominence. That said, it is important to note during this
period that iwi Maori (and their allies) became highly adept at using whatever tools were available to advocate
and protect their interests. EIA, SIA and even CIA were no exception.” Retrieved on September 27, 2019 from:
https://www.nzaia.org.nz/hirini-matunga.html.
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(Hausemann 1994, 10 ; fifi IE$% 2007b > 3) SE{E AL B L EL ELAE SCEE L o IR
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UNESCO mdzy 2 xRS » Qg T B B RA PRI > EFs L R
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B8 > BB AR5 77 2 o 1M Elsa Stamatopoulou B2 Joanne Bauer HI|Fi£% UNESCO ¥ 21k
EFRBRFE R Kbz TAEETR) ~ TEBEREAIE) ~ DUk TE
HE | —KfH (Stamatopoulou and Bauer 2004 ; JifilE3% 2007b » 4) [t/ FEIFIIRH
AN T ATEAIRIE S « R Tk ERANE > ATz Tt #ilgE
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& E%EEtE ) (United Nations Development Program, UNDP) 2 2004 £ A
F#EEMEE ] (Human Development Report 2004: Cultural Liberty in Today's Diverse
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